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3Mr/ORDER

PER M. BALAGANESH (A.M):

This appeal in ITA No.2210/Mum/2022 for A.Y.2015-16 arises out
of the order by the Id. Commissioner of Income Tax (Appeals) National
Faceless Appeal Centre (NFAC) in appeal No.CIT(A)-11,
Mumbai/10004/2017-18 dated 25/07/2022 (Id. CIT(A) in short) against
the order of assessment passed u/s.143(3) of the Income Tax Act, 1961
(hereinafter referred to as Act) dated 29/09/2017 by the Id. Income Tax
Officer-1(3)(1), Mumbai (hereinafter referred to as Id. AO).

2. Though the assessee raised several grounds of appeal, we find that

the main preliminary ground raised by the assessee is challenging the
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exparte order passed by the Id. CIT(A) in violation of principles of natural
justice.

3. We have heard rival submissions and perused the materials
available on record. We find that the Id. CIT(A) in para 6 of his order had
stated that the final notice of hearing was issued on 14/07/2022 calling
for submissions on or before 21/07/2022. But we find that assessee on
21/07/2022 had sought adjournment electronically duly stating the
reasons thereon and sought adjournment upto 05/08/2022. The evidence
in this regard has been placed on record by the Id. AR. From the perusal
of the said evidence placed on record, it is found that even on
04/08/2022 the Income Tax portal had shown the status of the request
made by the assessee as “open”. But we find that the Id. CIT(A) (NFAC)
ignoring this adjournment letter of the assessee had proceeded to dispose
of the appeal exparte on 25/07/2022 itself which is in gross violation of
principles of natural justice. Hence, in these circumstances, we deem it fit
and appropriate to remand this appeal to the file of the Id. CIT(A) for
denovo adjudication in accordance with law. Needless to mention that
assessee be given reasonable opportunity of being heard. All other issues
are left open on merits. Accordingly, the grounds raised by the assessee

are allowed for statistical purposes.

4. In the result, appeal of the assessee is allowed for
statistical purposes.

Order pronounced in open Court on 26/10/2022

Sd/-

(M.BALAGANESH)
ACCOUNTANT MEMBER

Mumbai; Dated 26/10/2022
KARUNA, sr.ps
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